Bulloch County
Board of
Commissioners
Regular Meeting

Meeting Function: Board of Commissioners
Meeting Chair: Chairman, Garret Nevil (Presiding)
Parliamentarian: County Attorney, Jeff Akins

09.20.2016

Estimated Time:

30 Minutes

North Main Annex Community Room
Statesboro, Georgia

8:30 AM
Type of Meeting: Regular Meeting
Recorder: Clerk of the Board, Olympia Gaines
Tom Couch, County Manager; Andy Welch,
Assistant County Manager; Whitney Richland,
. Chief Financial Officer; Cindy Steinmann
Ex-Officio:

Management Analyst; Mike Rollins, Statesboro-

Bulloch Parks and Recreation Director; Chief
Deputy Jared Akins

General Business Agenda

ITEM
Call to Order; Welcome Media and Visitors
Invocation and Pledge of Allegiance
Roll Call
Approval of General Agenda
Public Comments
Consent Agenda

To approve the minutes of the Regular Meeting and Executive
Session held on September 6, 2016

To approve bid from Weinberger’s Business Interiors in the
amount of $11,668.15 for replacement furnishings for the
Honey Bowen Building

To approve contract for CM-at-Risk Agreement
New Business

Discussion and/or Action: to approve and adopt a resolution to
Amend the General Appropriations Budget and Work
Program for FY2016

Commission and Staff Comments

Adjourn

RESOURCE PERSON/FACILITATOR

Chairman Nevil
Commissioner Gibson
Clerk of the Board
Chairman Nevil
Audience

Chairman Nevil

Clerk of the Board

Parks and Recreation

Capital Projects/Parks & Recreation

Finance

Chairman Nevil, et al.

Chairman Nevil

TIME
8:30 AM
8:32 AM
8:34 AM
8:36 AM
8:38 AM
8:40 AM

8:42 AM

8:44 AM
8:46 AM

REFER

Tab A

Tab B

Tab C

Tab D

Additional Information: None

Background information in Board packets.




September 6, 2016
Statesboro, GA

Regular Meeting

The Board of Commissioners met at 5:30 pm in the Community Room of the North Main
Annex. Chairman Nevil welcomed guests and called the meeting to order. Commissioner Mosley
gave the invocation and Pledge of Allegiance.

Mrs. Olympia Gaines, Clerk of the Board, performed the roll call of the commissioners
and staff. The following commissioners were present: Chairman Nevil, Commissioner Simmons,
Commissioner Mosley, Commissioner Rushing, Commissioner Thompson, and Commissioner
Ethridge. Commissioner Gibson was absent. The following staff were present: Couﬁty Attorney
Jeff Akins, Assistant County Manager Andy Welch, Chief Financial Officer Whitney Richland,
Zoning Administrator Randy Newman, Solid Waste Director Fred White, Management Analyst
Cindy Steinmann, Transportation Director Dink Butler, Purchasing Manager Faye Bragg,
County Engineer Kirk Tatum, Statesboro-Bulloch Airport Director Kathy Boykin, Statesboro-
Bulloch Parks and Recreation Director Mike Rollins, Building and Facilities Maintenance
Director Bob Hook, and Chief Deputy Jared Akins.

Chairman Nevil stated the first item of business was the approval of the Zoning Agenda.
Commissioner Mosley offered a motion to approve the Zoning Agenda as presented.
Commissioner Simmons seconded the motion and it carried unanimously with Commissioner
Thompson, Commissioner Rushing, Commissioner Mosley, Commissioner Simmons and
Commissioner Ethridge all voting in favor of the motion.

Chairman Nevil called on Zoning Administrator Randy Newman to present the first item
of business. Mr. Newman stated Chris McKendree, owner of Paradigm Solar Energy Company,
wanted to make a brief statement prior to the discussion of the first zoning item. Chairman Nevil
called on Mr. McKendree to begin his discussion. Mr. McKendree briefly discussed the factors
that contribute to the placement of a solar electric generation facility.

Mr. Newman stated the first item on the agenda was an application submitted by Joe
Herrington to rezone a 5.9-acre tract from AG-5 to R-40 and divide it into 4 lots. The property is
located at 385 Lane Road, parcel number 132C000012 000. There was no one signed up to speak
on the request (See Exhibit #2016-130). Mr. Herrington stated he had been working on the

structures as finances were available and would like the structures to be available for family use.



He stated he was in support of the conditions. Without further discussion, Commissioner
Thompson offered a motion to approve the request to rezone the 5.9-acre tract from AG-5 to R-
40 with conditions (See Exhibit #2016-131). Commissioner Simmons seconded the motion and it
carried unanimously with Commissioner Thompson, Commissioner Rushing, Commissioner
Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor of the motion.

Mr. Newman stated the second item on the agenda was an application submitted by Dale
Vickery for a conditional use to allow a solar electric power generation facility. The property is
located on Rocky Ford Road, parcel numbers 039/49B/000 and 039/47/000. Linda Tillinger
acted as agent. There were five people signed up to speak (See Exhibit #2016-132). Mr. Vickery
stated his land does not adjoin anyone else’s land and asked for a modification of the zoning
conditions (See Exhibit #2016-133). Glenn Womack expressed his support for the request and
stated he believes it will be positive for Bulloch County. Chris McKendree, Patricia McKendree,
and Linda Tillinger declined to comment but expressed support for the request. Without further
discussion, Commissioner Simmons offered a motion to approve the conditional use to allow a
solar electric power generation facility with conditions (See Exhibit #2016-134). Commissioner
Mosley seconded the motion and it carried unanimously with Commissioner Thompson,
Commissioner Rushing, Commissioner Mosley, Commissioner Simmons, and Commissioner
Ethridge all voting in favor of the motion.

Mr. Newman stated the third item on the agenda was an application submitted by John
and Edna Strickland for a conditional use to allow a solar electric power generation facility. The
property is located on Strickland Road, parcel numbers 155/14A/000 and 155/17/000. There
were three people signed up to speak on the request (See Exhibit #2016-135). Linda Tillinger
acted as agent. John Strickland asked for a modification of the zoning conditions (See Exhibit
#2016-136). After some discussion, Commissioner Ethridge offered a motion to approve the
conditional use to allow a solar electric generation facility with conditions (See Exhibit #2016-
137). Commissioner Thompson seconded the motion and it carried unanimously with
Commissioner Thompson, Commissioner Rushing, Commissioner Mosley, Commissioner
Simmons, and Commissioner Ethridge all voting in favor of the motion.

Mr. Newman stated the fourth item on the agenda was an application submitted by
Annette Parrish for a conditional use to allow a solar electric power generation facility. The

property is located on Jim Futch Road, Lawrence Church Road, and Mason Road, parcel



numbers 155/19/000 and 155/19/005. There were three people signed up to speak on the request
(See Exhibit #2016-138). Ivan Goodrich stated the family believes the request for a conditional
use is a viable solution to help the land remain within the family and be able to pass it down to
the next generations. He stated his mother is requesting a modification of the zoning conditions
(See Exhibit #2016-139). Chris McKendree and Patricia McKendree declined to comment but
expressed support for the request. After some discussion, Commissioner Thompson offered a
motion to approve a conditional use to allow a solar electric power generation facility with
conditions (See Exhibit #2016-140). Commissioner Rushing seconded the motion and it carried
unanimously with Commissioner Thompson, Commissioner Rushing, Commissioner Mosley,
Commissioner Simmons, and Commissioner Ethridge all voting in favor of the motion.

Mr. Newman stated the fifth item on the agenda was an application submitted by Terrell
Parrish for a conditional use to allow a solar electric power generation facility. The property is
located on Lawrence Church Road, Parrish Circle, and Tobacco Road, parcel numbers
155/19/006 and 155/19/007. There were three people signed up to speak on the request (See
Exhibit #2016-141). Linda Tillinger acted as agent. Ivan Goodrich stated his uncle has requested
modifications of the zoning conditions (See Exhibit #2016-142). Without further discussion,
Commissioner Rushing offered a motion to approve a conditional use to allow a solar electric
generation facility with conditions (See Exhibit #2016-143). Commissioner Ethridge seconded
the motion and it carried unanimously with Commissioner Thompson, Commissioner Rushing,
Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor
of the motion.

Mr. Newman stated the sixth item on the agenda was an application submitted by Connie
Mathis for a conditional use to allow a solar electric power generation facility. The property is
located on Highway 80 West and Williams Road, parcel numbers 57/8A/004, 57/8A/005 and
57/40/000. There were four people signed up to speak on the request (See Exhibit #2016-144).
Linda Tillinger acted as agent. Connie Mathis asked for modifications to the zoning conditions
(See Exhibit #2016-145). Patricia Hutcheson presented a letter of opposition to the request
citing concerns for the detriment it will cause to property values, residents in the area, and loss of
historical preservation of the area (See Exhibit #2016-146). Rahn Hutcheson expressed his
opposition to the request by echoing similar sentiments. Chris McKendree stated his company

will employ 20-25 full-time employees and offer a median income of $26,000 per year. He stated



an estimated $600,000 will be coming into the community through the approval of these
requests. Patricia McKendree declined to comment but expressed her support for the request.
After some discussion, Commissioner Rushing offered a motion to approve a conditional use to
allow a solar electric generation facility with conditions (See Exhibit #2016-147). Commissioner
Thompson seconded the motion and it carried unanimously with Commissioner Thompson,
Commissioner Rushing, Commissioner Mosley, Commissioner Simmons, and Commissioner
Ethridge all voting in favor of the motion.

Mr. Newman stated the seventh item on the agenda was an application submitted by Ben
Grayson Ellis for a conditional use to allow a solar electric generation facility. The property is
located on Highway 80 West and Middleground Road, parcel number 57/8A/003 and 57/8/000.
There were four people signed up to speak on the request (See Exhibit #2016-148). Linda
Tillinger acted as agent. Glenn Womack expressed his support of the request and believes that it
will be good for the County. Jeanne Anne Marsh requested on behalf of her family that the
required buffer along their property line be greater than 50 feet. Chris and Patricia McKendree
declined to comment but expressed support of the request. After some discussion,
Commissioner Ethridge offered a motion to approve a conditional use to allow a solar electric
generation facility with conditions (See Exhibit #2016-149). Commissioner Simmons seconded
the motion and it carried unanimously with Commissioner Thompson, Commissioner Rushing,
Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor
of the motion.

Chris and Patricia McKendree provided a brief summary of their company’s background
and vision. Chairman Nevil thanked everyone for their comments and input.

Chairman Nevil stated the next item on the agenda was a Public Hearing regarding the
financing of a water park. Chairman Nevil called on Mr. Couch to initiate discussion on the
matter. Mr. Couch provided the following summary. The proposed addition to Splash in the
‘Boro will be financed through a lease-purchase agreement pursuant to Section 36-60-13 of the
OCGA. Certificates of Participation in the lease-purchase agreement will be sold to investors
through a public offering, which will allow the County to obtain the lowest possible interest rate.
OCGA Section 36-60-13 requires a public hearing to be held upon at least two weeks’ notice
prior to the execution of a lease-purchase agreement involving real property. A “Notice of

Public Hearing” was published in the Statesboro Herald on August 17, 2016. The cost of the new



addition to Splash in the ‘Boro is estimated to be approximately $5,685,000 and the new
financing will also pay off the balance of the financing for the previous addition in the
approximate amount of $1,777,000. Without further discussion, Chairman Nevil called for a
motion to open the public hearing for questions and/or comments regarding the financing of a
water park. Commissioner Mosley offered a motion to open the public hearing for questions
and/or comments regarding the financing of a water park. Commissioner Simmons seconded the
motion and it carried unanimously with Commissioner Thompson, Commissioner Rushing,
Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor
of the motion.

Chairman Nevil asked for public comments and/or questions from the audience at large.
Hearing none, he called for a motion to close the public hearing regarding the financing of a
water park. Commissioner Simmons offered a motion to close the public hearing. Commissioner
Ethridge seconded the motion and it carried unanimously with Commissioner Thompson,
Commissioner Rushing, Commissioner Mosley, Commissioner Simmons, and Commissioner
Ethridge all voting in favor of the motion.

Chairman Nevil asked for changes or modifications to the General Agenda. Hearing
none, he called for a motion to approve the General Agenda as presented. Commissioner
Simmons offered a motion to approve the General Agenda as presented. Commissioner Ethridge
seconded the motion and it carried unanimously with Commissioner Thompson, Commissioner
Rushing, Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all
voting in favor of the motion.

Chairman Nevil asked for public comments from the audience at large or in writing.
Hearing none, he stated the next order of business was to approve the Consent Agenda as
follows: (1) approve the minutes of the Regular Meeting held on August 16, 2016, and approve
the minutes of the Special Called Meetings held on August 16, 2016 and August 23, 2016; (2)
approve a hangar lease at the airport with DLS Properties, LLC, Justin Barnes, and Dr. Dave
Samuels (See Exhibit #2016-150); (3) approve a professional service agreement with Lyon &
Associates to design specifications for the Courthouse roof repair due to hail damage (See
Exhibit #2016-151); (4) approve a bid for ten 30-yard roll off containers submitted by Lewis
Steel Manufacturing Company in the amount of $41,950 (See Exhibit #2016-152); (5) to reject



all bids for Pretoria-Rushing-Burkhalter and Burkhalter-Langston Chapel Roads roundabout
intersections and authorize re-solicitation (See Exhibit #2016-153).

Without further discussion, Commissioner Thompson offered a motion to approve the
Consent Agenda as presented. Commissioner Simmons seconded the motion and it carried
unanimously with Commissioner Thompson, Commissioner Rushing, Commissioner Mosley,
Commissioner Simmons, and Commissioner Ethridge all voting in favor of the motion.

Chairman Nevil stated the first item under New Business was for discussion and/or action
to approve a change order in the amount of $123,967.35 to add 1.04 miles of Pulaski Road to the
existing resurfacing contract with R.B. Baker Construction to ensure at least a 30% County
match for the 2016 GDOT LMIG funds. He called on Mr. Couch to initiate discussion on the
matter. Mr. Couch stated the 2016 LMIG has granted the County $1,057,501.08 for resurfacing
projects and the County must match the funds by 30% making this addition necessary. He stated
the County’s purchasing policy states the Board must approve any change order over 5% of the
original contract price. The change order is approximately 11% over the original contract price
of $1,177,400 and the final contract price after the change order will be $1,301,367.35.

Without further discussion, Commissioner Mosley offered a motion to approve the
change order in the amount of $123,967.35 to add 1.04 miles of Pulaski Road to the existing
resurfacing contract with R.B. Baker Construction (See Exhibit #2016-154). Commissioner
Simmons seconded the motion and it carried unanimously with Commissioner Thompson,
Commissioner Rushing, Commissioner Mosley, Commissioner Simmons, and Commissioner
Ethridge all voting in favor of the motion.

Chairman Nevil stated the second item under New Business was for discussion and/or
action to approve a professional service agreement with Maxwell-Reddick & Associates to
provide civil engineering design services and consulting for US 301 roadway improvements. He
called on Mr. Couch to initiate discussion on the matter. Mr. Couch stated the County was
recently award a grant in the amount of $1,502,000 from the State Road and Tollway Authority-
Georgia Transportation Infrastructure Bank for improvements at US 301 south of I-16. He stated
he is recommending Maxwell-Reddick for a sole source contract given they have already done
preliminary engineering on this project and by entering into a professional services agreement, it
would allow them to finalize engineering and transportation plans and administer the contract for

construction-related services. Mr. Couch stated that if approved, Maxwell Reddick can then



begin the bid solicitation process in the next couple of weeks. Without further discussion,
Commissioner Thompson offered a motion to approve a professional services agreement with
Maxwell-Reddick & Associates to provide civil engineering design services and consulting for
US 301 roadway improvements (See Exhibit #2016-155). Commissioner Ethridge seconded the
motion and it carried unanimously with Commissioner Thompson, Commissioner Rushing,
Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor
of the motion

Chairman Nevil called for general comments or statements from the commissioners and
staff. The commissioners thanked everyone for attending the meeting, the employees for all they
do and thanked everyone for their comments and input. They thanked the public safety and
public works departments for their preparation and efforts during Storm Hermine. Commissioner
Thompson asked County Engineer Kirk Tatum to look into the process to increase the speed
limit from the Jenkins County line. Mr. Couch also expressed his appreciation and gratitude to
the public works and public safety departments during Storm Hermine.

Hearing no other comments from the commissioners or staff, Chairman Nevil stated there
was no further business expected for the open session of the regular agenda and the Board must
close the meeting and enter into Executive Session to discuss Personnel Matters. He called for a
motion to adjourn into Executive Session in accordance with the provisions of O.C.G.A. § 50-
14-3 (b) (2), and other applicable laws, pursuant to the advice of County Attorney Jeff Akins, for
the purpose of discussing and deliberating on Personnel Matters. Without further discussion,
Commissioner Ethridge offered a motion to adjourn and enter into Executive Session to discuss
and deliberate on Personnel Matters (See Exhibit #2016-156). Commissioner Mosley seconded
the motion and it carried unanimously with Commissioner Thompson, Commissioner Rushing,
Commissioner Mosley, Commissioner Simmons, and Commissioner Ethridge all voting in favor

of the motion

The meeting was reconvened, and Chairman Nevil asked if there were any further
comments from the commissioners or staff. Hearing no further comments from the
Commissioners or staff, Chairman Nevil asked for a motion to adjourn. Commissioner
Thompson offered a motion to adjourn the meeting. Commissioner Rushing seconded the motion

and it carried unanimously with Commissioner Thompson, Commissioner Rushing,



Commissioner Ethridge, Commissioner Simmons, and Commissioner Mosley all voting in favor

of the motion.

J. Garrett Nevil, Chairman

Attest:
Olympia Gaines, Clerk




BULLOCH COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM SUMMARY

DEPARTMENT MAKING REQUEST (Box 1)

Parks & Recreation

MEETING DATE (Box 2) September 20, 2016

RESOLUTION ATTACHED? (Box 3)

YES
NO

REQUESTED MOTION OR ITEM TITLE (Box 4)

Accept the bid of Weinberger's Business Interiors in the amount of $11,668.15 for replacement furnishings for the Honey

Bowen Building

SUMMARY/BACKGROUND ATTACH DETAILED SUMMARY, IF NEEDED (Box 5)

Original bid of $23,453.65 included the purchase of 30 side chairs for the card room. This bid item was not accepted

reducing the final amount to $ 11,668. 15

AGENDA CATEGORY
(CHECK ONE) (Box 6)

FINANCIAL IMPACT STATEMENT (Box 7)

BUDGETED ITEM? (7a) YES | X | AMENDMENT YES
PRESENTATION (6a) NO REQURED? (7b) NO
ATTACH DETAILED ANALYSIS, IF NEEDED ( 7c)
PUBLIC HEARING (6b)
CONSENT (6c) X | SPLOST
NEW BUSINESS (6d)
OLD BUSINESS (6e)
OTHER (61)
APPROVED FOR AGENDA (Box 8)
DEPARTMENT | PURCHASING OTHER COUNTY. COUNTY STAFF COUNTY
DIRECTOR OFFICER CLERK ATTORNEY MANAG
YES v YES YES YES T EERYES YES |V
NO : NO NO NO ; .| NO NO S
INITIAL A/{ " | inmiaL INITIAL imaL (0D INITIAL INITIALW
DATE ?/ / 3,/20/¢§DATE T DATE pATE “{\9. < | paTE pated 1 )Y/
X , L2 §

COMMISSION ACTION AND REFERRAL (Box 9)

APPROVED DATE TO BE RETURNED TO AGENDA
DENIED
DEFERRED NOTES

OTHER




MEMORANDUM

Date: July 8,2016
To: Tom Couch
From: Faye Bragg
Subject: Bid Opening for Honey Bowen Building Lobby Furniture

Sealed bids were opened in the Library/Conference Room 102 at 115 North Main Street on
Friday, July 8, 2016 at 3:00pm for lobby furnishings at the Honey Bowen Bldg. for the
Statesboro/Bulloch County Recreation Department.

Four (4) bids were e-mailed on June 15, 2016 as well as being posted on the County’s website
and an ad was run in the Statesboro Herald. Three (3) bids were e-mailed as requested during
solicitation.

Two vendors sent “no bid” notification for this project.

Two (2) bids were received:

Vendor Total Cost Vendor Declaration & Non-
Collusion Affidavit
Weinberger’s $23,453.65 Yes
LA Waters $25,341.00 Yes

Bid opening attendees: Ed Nelson and Faye Bragg.

The bids were turned over to Ed Nelson for review.




Specifications and Bid Form

Honey Bowen Building Lobby Furniture

These specifications are to establish the quality, type, and size level needed by Statesboro-
Bulloch County Parks and Recreation Department. All models/brands bid that are considered
equal in quality, type, and size by SBCPRD will be considered for award. Accessories not
specifically mentioned herein but necessary to furnish a complete unit ready for use shall also be

included.

SPECIFICATIONS AND BID FORM

Brand - Fairfield or equal: The brand name for all items in this section is Fairfield. Any name brand(s)
and/or product #’s listed below are for identification purposes. Any brands bid that are proven equal in size,
color and quality will be considered for award.

Item | Qty. Product # Description B(ig;:;;:e (gjc(:eiilizz)

1 4 9794-50 ?gfaxilll_l }33857328”in Saddle; W73 2" x D ) oet.Cl | # Y 2754

2 1 979450 _ggfaxi?{ 153857528"in Chestnut; W73 %2 " xD [ oet, 6l | 4 [ 0e9.6 |

3 6 1082-01 )({)g:azsgolzal} }C{Jlll_;n; Sr:/zPIZ;}S73 Java, W24 %" 35/ 53 3’; 2 et0, (G

4 6 1082-01 (})(c];a;igz\l”ih;iz z)n 1/33916 Spice; W 24 12" 267.9 1§72, A07.4¢
5 [ [wnor [ OpmeCimem S ST | gy 5[4 0 7qar

6 30 1011-05 iifli%hzgﬂinLSlZS Mint; W22 %" x D 25 ~¢) 5& j//, 78550

Brand - Liberty or equal: The brand name for all items in this section is Liberty. Any name brand(s) and/or
product #s listed below are for identification purposes. Any brands bid that are proven equal in size, color and
quality will be considered for award.

Item | Qty. | Product# Description Bzgiﬁge g;‘:;‘;:g)
| Sofa Table in Dark Honey; Brighton ~ —
k ! 363-0T1030 | g os: W 48" x D 20" x H 317 47945\ $ 97405
End Table in Dark Honey; Brighton Series;
2 1 363-OTI00 | rogey 1 omre 4" 3(9.63|\ 4 314.63

Shipping and Handling Cost:

GRAND TOTAL: §_ol. 3, 15 2. € s )

GRAND TOTAL IN WORDS: 7 vienty Fhree Fhowsand Four hendved £1€

add 5,\%7{7 Live censs,

‘)(‘/ ’}‘Z\/eg o{ONQ/}
/

Estimated lead time for delivery: __ 20 _da (r_/(}




Specifications and Bid Form

Honey Bowen Building Lobby Furniture

These specifications are to establish the quality, type, and size level needed by Statesboro-
Bulloch County Parks and Recreation Department. All models/brands bid that are considered
equal in quality, type, and size by SBCPRD will be considered for award. Accessories not
specifically mentioned herein but necessary to furnish a complete unit ready for use shall also be
included.

SPECIFICATIONS AND BID FORM

Brand - Fairfield or equal: The brand name for all items in this section is Fairfield. Any name brand(s)
and/or product #’s listed below are for identification purposes. Any brands bid that are proven equal in size,

color and quality will be considered for award.

Item | Qty. Product # Description B(ig:;ﬁ;e (gﬁeiﬁgz)

A DR PO §g't"axir;1 15;]857528”in Saddle; W 73 %2 " x D 099 | 399, o
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Brand - Liberty or equal: The brand name for all items in this section is Liberty. Any name brand(s) and/or
product #’s listed below are for identification purposes. Any brands bid that are proven equal in size, color and

quality will be considered for award.

. Bid Price Bid Price
Item | Qty. Product # Description (Bach) (Bxtended)
Sofa Table in Dark Honey; Brighton _
: I [363-0TI030 | qiies; w 48" x D 20" x H 31" 295 29J
End Table in Dark Honey; Brighton Series; -
2 |U 0 |3630T1020 | wosnx D 27" x H 24" 295 | 29

Shipping and Handling Cost:
@)

GRAND TOTAL: 8__2 5 24/ >

GRAND TOTAL N WorDs: s, 1w Hhgusah

Estimated lead time for delivery:

9 =
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BULLOCH COUNTY BOARD OF COMMISSIONERS
115 NORTH MAIN STREET
STATESBORO, GEORGIA 30458

INVITATION FOR BID
HONEY BOWEN BUILDING LOBBY FURNITURE
STATESBORO-BULLOCH COUNTY PARKS AND RECREATION DEPARTMENT

Sealed bids from suppliers will be received by the Bulloch County Board of Commissioners
(herein after referred to as the County), USPS mailed or service/hand delivered to, 115 North
Main Street, Statesboro, Ga., 30458 until 3:00 pm. legally prevailing time on June 28, 2016; for
the purchase of lobby furnishings for the Statesboro/Bulloch County Parks & Recreation
Department Honey Bowen Building. Actual bid opening will take place in the
Library/Conference Room 102 located in the Bulloch County Commissioners North Main
Annex, 115 North Main Street, Statesboro, GA 30458; June 28, 2016, at 3:00 pm.

Addendum #1 Replaces items in original bid.

The bid opening date for the Honey Bowen Building Lobby Furniture Bid is being extended to
July 8,2016. The bid opening time will remain the same, 3:00pm.

Page 1 — 1% Paragraph

Sealed bids from suppliers will be received by the Bulloch County Board of Commissioners
(herein after referred to as the County), USPS mailed or service/hand delivered to, 1 15 North
Main Street, Statesboro, Ga., 30458 until 3:00 pm. legally prevailing time on July 8, 2016; for
the purchase of lobby furnishings for the Statesboro/Bulloch County Parks & Recreation
Department Honey Bowen Building. Actual bid opening will take place in the
Library/Conference Room 102 located in the Bulloch County Commissioners North Main
Annex, 115 North Main Street, Statesboro, GA 30458; July 8, 2016, at 3:00 pm.

Page 3 — Number 3

Bid Identification: The outside of the sealed envelope shall include the wording: Lobby
Furnishings; Bid Opening: July 8, 2016 @ 3:00 PM; Attn: Purchasing Manager

Page 10 — 5th Paragraph

That this bid may be withdrawn by requesting such in writing at any time prior to July 8, 2016,
but may not be withdrawn after such date and time for a period of 60 days.



BULLOCH COUNTY BOARD OF COMMISSIONERS
115 NORTH MAIN STREET
STATESBORO, GEORGIA 30458

INVITATION FOR BID
HONEY BOWEN BUILDING LOBBY FURNITURE
STATESBORO-BULLOCH COUNTY PARKS AND RECREATION DEPARTMENT

Sealed bids from suppliers will be received by the Bulloch County Board of Commissioners
(herein after referred to as the County), USPS mailed or service/hand delivered to, 115 North
Main Street, Statesboro, Ga., 30458 until 3:00 pm. legally prevailing time on June 28, 2016; for
the purchase of lobby furnishings for the Statesboro/Bulloch County Parks & Recreation
Department Honey Bowen Building. Actual bid opening will take place in the
Library/Conference Room 102 located in the Bulloch County Commissioners North Main
Annex, 115 North Main Street, Statesboro, GA 30458; June 28, 2016, at 3:00 pm.

At the time and in the room noted above, the bids for each commodity will be publicly opened
and read. No extension of the bidding period will be made.

Bidders will be fully responsible for the delivery of their bids in a timely manner. Reliance upon
U.S. Mail or other carriers is at the bidder’s risk. Late bids shall not be considered. No e-mails
or faxes are accepted for sealed bids.

No bid may be withdrawn for a period of 60 (sixty) calendar days after time has been called on
the date of opening.

All furniture offered under this advertisement shall be new. Used furniture shall not be
considered for award.

The Commissioners reserve the right to reject any or all bids and to waive technicalities and
informalities associated with the bid, and to make the award that it deems in the best interest of
the County.

There is a check list on page 12 that has items listed that must be included in the sealed bid
package. Failure to include any of the listed items will be just cause for not accepting the
submitted bid package.

Local Buying Preference: Departments are encouraged to use local vendors whenever possible.
However, the County cannot pay a much higher price to do so because there is an obligation to
the taxpayers to use our financial resources wisely.

A local vendor is considered any offeror who can provide evidence to the Purchasing Department
of meeting all of the following criteria in response to a quotation or bid:



e Having a principal business location within the county for a minimum of six (6) months
prior to the issuance of a bid solicitation (a principal business location is defined as a
corporation, limited liability company, partnership or sole proprietorship that maintains
within Bulloch County its headquarters, a point-of-sale site where goods are sold to
customers and a financial transaction is completed, or a locally-owned franchise).

o Having a valid occupational tax certificate by a jurisdiction located in Bulloch County.

e Having all obligations owed to Bulloch County paid in full and not be delinquent,
including rents, taxes, fees, and fines.

e A small business is defined as 51% owned by one (1) or more persons whose primary
residence is within Bulloch County, or having twenty-five (25) employees or less, with
eight (8) or more employees whose primary residence is in Bulloch County.

For all purchases over $5,000.00, if the quality, service, price, and other factors are substantially
equal, then the local vendor may be given an opportunity to match the lowest cost proposal, if the
quotation or bid is within 5% of the lowest price proposal. This policy shall be so stated in all
applicable solicitations. This provision does not apply to public works construction projects or
road projects pursuant to the laws of the State of Georgia.

To request local vendor preference you must contact the Purchasing Manager for the
proper form to complete. The completed form must be included with the submitted
package to be considered for the local vendor preference.

Award And Reservations: It is understood and agreed that in consideration of the sum of One
Dollar and No/100 ($1.00) cash in hand paid, receipt whereof is hereby acknowledged, the bidder
agrees that this bid shall be an option, which is hereby given to the Purchaser to accept or reject
this bid at any time within sixty (60) calendar days from the date on which it is opened and read.
It is expressly covenanted and agreed that this proposal is not subject to withdrawal by the bidder
during the term of said option. The party submitting the bid is solely responsible for delivering
the bid to the exact location and by the time stated. The Purchaser reserves the right to reject any
or all bids and to waive technicalities and informalities in bids, to accept in whole or in part, such
bid or bids may be deemed in the best interest of the purchaser.

Award will be made to that responsive and responsible bidder with the best offer for Bulloch
County, price and other factors considered.

TERMS AND CONDITIONS

1. CHANGES: No change shall be made to this invitation except by written modification
by the purchasing department.

2. FOB DESTINATION POINT: Bid prices shall include shipping to Statesboro/Bulloch
County Parks & Recreation Department Honey Bowen Building, 1 Max Lockwood Drive,
Statesboro, GA 30458. Title to remain with vendor until fully accepted by County. Goods
damaged or not meeting specifications will be rejected.



3. Bid Identification: The outside of the sealed envelope shall include the wording:
Lobby Furnishings; Bid Opening: June 28, 2016, @ 3:00 PM; Attn: Purchasing Manager.

4. WITHDRAWAL OF BIDS: Bids may be withdrawn by written request only, if the
request is received prior to the time and date set for the opening of bids. Negligence on the part
of the bidder in preparing his bid confers no right of withdrawal or modification of his bid after
bid has been opened. No bid may be withdrawn for a period of (60) sixty calendar days after
time has been called on the date of opening.

5, AWARD OF CONTRACT: Award will be made to that responsible bidder whose bid,
conforming to the invitation for bid, will be most advantageous to the County, price and other
factors considered. The County reserves the right to reject any and/or all bids submitted and to
waive any technicalities or minor irregularities in bids received. A written award, mailed (or
otherwise furnished) shall be deemed to result in a binding contract without further action by

either party.

6. EXCEPTIONS TO SPECIFICATIONS: Any contract resulting from this invitation
shall bind the bidder to all terms, conditions and specifications set forth in this invitation.
Bidders whose bids do not conform should so note on the exceptions to specifications sheet
provided. While the County reserves the right to make an award to a nonconforming bidder when
in the best interest of the County, such awards will not be readily made, and bidders are urged to
conform to the greatest extent possible. No exceptions will be considered to have been taken by a
bidder unless it is properly set out as provided above, and no exception will be deemed to have
been taken by the County unless incorporated in a contract resulting from this invitation and so
stated.

T PAYMENT: Payments will be made upon completion of all work and acceptance by
County on invoices submitted and approved by the proper County representative within (15)
fifteen days receipt of invoice.

7.1 Itemize all invoices in full. Be sure our order number is on your invoice.

7.2 Vendor must furnish delivery receipt with invoice identifying that this order has been
delivered in accordance with specifications, quantities, and price as set forth on the purchase
order.

7.3 Items on this order are exempt from Federal Excise Tax and Georgia Sales and Use Tax.
Certification will be furnished if requested.

8. INQUIRIES REGARDING PAYMENT: All inquiries regarding payment of invoices
are to be directed to Accounts Payable, (912) 764-6245.

9. REGULATORY AGENCIES: Successful bidder will be responsible for all required
permits or licenses required by any regulatory agency of the City, County, State or Federal
Governments.
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11.  ANTI-DISCRIMINATION CLAUSE: Bulloch County does not discriminate against
any person because of race, color, religion, national origin, or handicap in employment or
services provided.

12.  COMMODITY STATUS: It is understood and agreed that materials delivered shall be
new, of latest design, and in first quality condition, that all bags, containers, etc., shall be new
and suitable for storage, unless otherwise stated by Bulloch County.

13. DELIVERY: Delivery shall be made to Statesboro/Bulloch County Parks & Recreation
Department Honey Bowen Building, 1 Max Lockwood Dr., Statesboro, GA 30458.

14. COMPLIANCE: The County’s failure to insist on compliance with any of the terms or
conditions of this Invitation to Bid shall not be deemed a waiver of the county’s right to insist at
any time on full compliance with any of the terms and conditions here in.

15. PRODUCT COMPLIANCE: Bidders must submit with their bid, the latest printed
specifications and/or advertising literature to prove compliance with our specifications on the
units they propose to furnish.

16. QUESTIONS: All questions concerning this invitation should be directed to the buyer
whose name appears on the bottom of this page unless otherwise directed.

17. QUALITY: Any brand names or trade names used in the specifications are for the
purpose of describing and establishing general quality levels.

18. BID RESERVATIONS: The County reserves the right to reject any or all Bids, to award
in whole or in part and to waive minor immaterial defects in Bids. Negotiations may be
necessary to complete the contract.

19. CLARIFICATION OF SUBMITTALS: The County reserves the right to seek
clarification of any point in a respondent’s Bid, or to obtain additional information.

20. INDEMNIFICATION: The County shall not be held responsible for claims of bodily
injury, death, or property damage that may arise from the performance of contractual services
with the County.

21.  LIABILITY: The County is not liable for any cost incurred in the preparation of the Bid.
Nor is the County bound by any information provided unless reduced to writing and distributed
as a written addendum,



For technical questions contact: Ed Nelson, Operations Supervisor, at (912) 489-9053 or
enelson@bullochrec.com

For procurement questions contact: Faye Bragg, Purchasing Manager, fmbragg@bulloch.net

SHIPPING COSTS, IF ANY SHALL BE INCLUDED IN BID PRICES

Bid must be submitted to the following address (faxed or e-mailed bids are not accepted for
sealed bids):

Bulloch County Commissioners
Attn: Purchasing Manager

115 N Main St.

Statesboro, GA 30458



DEPARTMENT MAKING REQUEST:

BULLOCH COUNTY BOARD OF COMMISSIONERS

Capital Projects/Parks & Recreation

AGENDA ITEM SUMMARY

MEETING DATE: September 20, 2016

RESOLUTION ATTACHED?

YES
NO

REQUESTED MOTION OR ITEM TITLE:

Motion to enter into a CM-at-Risk agreement.

SUMMARY/BACKGROUND ATTACH DETAILED SUMMARY, IF NEEDED:
After solicitation and receipt of RFQ’s for a CM-at-Risk for the Bulloch County Agricultural Center, the Board of
Commissioners awarded the proposal to Pope Construction Company necessitating an agreement between the
contractor and the County with regard to the guaranteed maximum price proposal.
Approval is recommended.

AGENDA CATEGORY
(CHECK ONE)

FINANCIAL IMPACT STATEMENT

OTHER

BUDGETED ITEM? YES | X | AMENDMENT YES
PRESENTATION NO REQUIRED? NO X

ATTACH DETAILED ANALYSIS, IF NEEDED:
PUBLIC HEARING See AIA Document 133 for Guaranteed Maximum Price Cintract

X See Exhibit A CM/CG Fee Proposal

CONSENT

CM/CG Pre Construction Fee: $7,500
NEW BUSINESS CM/CG Fixed Fee: $171,777

CM/CG Maximum Overhead: $216,000
OLD BUSINESS GMP Budget: $3,500,000

Total Cost: $3,895,277/Funds available: $4,000,000+/-
OTHER

APPROVED FOR AGENDA
DEPARTMENT PURCHASING OTHER COUNTY COUNTY STAFF COUNTY L~
DIRECTOR OFFICER CLERK ATTORNEY MANAGER /]
YES YES YES YES v’ [YES YES T
NO NO NO NO NO NO
INITIAL INITIAL INITIAL INITIAL @}6 INITIAL INITIAL -/{
DATE DATE DATE DATE qLIB,W DATE DATE 4. /7/ il
COMMISSION ACTION AND REFERRAL (Box 9) S

APPROVED DATE TO BE RETURNED TO AGENDA
DENIED
DEFERRED NOTES




EXHIBIT A

CIP #ED-03
A New Facility for Bulloch County Agricultural Center

CiMI/GC FEE PROPOSAL
(Submit In a Sealed Envelope with Attachment A and B atinterview)

1. CM/GC’S FEE:

Basis of Fee. The CM/GC's fee is the amount, established by and agreed to by both parties, which is the full amount of compensation
due ta the CM/GC as gross profit, and for any and all expenses of the Project not included and identified as a Cost of the Work, provided
that the CM/GC performs all the requirements of the Contract Documents within the time limits established.

A. PRECONSTRUCTION FEE including all overhead:
Pre-Construction Fee. Representing the gross profit for the pre-construction consuilting services provided by CM/GC as set forth in

Article 2, Sections 2.1 and 2 2 of the Owner and CM Cantract AIA Document A133, and as described in Article 4, Owner shall pay
to CM/GC a Preconstruction Fee:

TOTAL
Pre-Construction Fee (fixedfee) § 7,500

B. CONSTRUCTION FEE including all overhead:

Conslruction Fee Representing the gross profit for the construction services provided by CM/GC as set forth in Article 2, Section
2.3 of the Owner and CM Contract AIA Dacument A133, and as described in Article 5, Owner shall pay to CM/GC a Construction
Fee.

) TOTAL
Construction Fee (fixed fee) $ 171,777
2 CM/GC’'S PRECONSTRUCTION COSTS AND CONSTRUCTION OVERHEAD COSTS:

The CM/GC's Overhead Costs. The maximum amount for the CM/GC'’s Pre-Construction Costs and Expenses and Construction Overhead
Costs are inclusive of all direct and incidental expenses are as described in Article 6 of the Owner and CM Contract AIA Document A133,
By signing, contractor agrees to honor the fee proposal for a period of 60 days from the date of submission.

AMOUNT
A. Maximum Pre-construction Costs & Expenses $ 21,300
B. Maximum Construction Overhead Costs $ 194,700
Total Maximum Overhead Cost (Sum of A &B) $ 216,000

Pope Construction Company, Inc.
CM/GC Name

By:

Signature of CM/GC Officer

Senior Project Manager/Estimator
Title of CM/GC Office

Bulloch County Board of Commissioners. I8 A New Facility for Bulloch County Agricultural Center CM RFO/RFP
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" AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

AGREEMENT made as of the 6th day of September in the year 2016
(In words, indicate day, month and year.)

BETWEEN the Owner: - AlA standard form. An Additions and
(Name, legal status and address) Deletions Report that notes added
information as well as revisions to
Bulloch County Board of Commissioners the standard form text is available
115 North Main Street from the author and should be
Statesboro, GA 30458 reviewed. A vertical line in the left
margin of this document indicates
and the Construction Manager: where the author has added
(Name, legal status and address) necessary information and where
the author has added to or deleted
Pope Construction Company from the original AIA text.
1 Cone Street

This document has important legal
consequences. Consultation with an
. . attorney is encouraged with respect
for the following Project: to its completion or modification.
(Name and address or location)

Statesboro, GA 30458

AlA Document A201™-2007,
Bulloch County Agriculture Center General Conditions of the Contract
Statesboro, GA for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

The Architect: . X "
this document is modified.

(Name, legal status and address)

Studio 8 Design, LLC
2722 N Oak Street
Valdosta, GA 31602

The Owner’s Designated Representative:
(Name, address and other information)

The Construction Manager’s Designated Representative:
(Name, address and other information)

AlA Document A133™ — 2003 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA® 1
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! This document was produced by AlA software at 16:18:11 on 09/14/2016 under Order No.6337665317_1 which expires on 05/16/2017, and is not for resale.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

AlA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
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shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of matenals, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction

* - Manager’s Fee;
.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
' is based; and
.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbu;sable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require,
(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

| 6 % six

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

I $171,777 based on project budget of $3,500,000.00
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
| Cost plus General Conditions and Fee of 7.5%

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

| Cost plus 20%

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed twenty-five percent ( 25 %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum

Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the

Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
- of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

| to be determined

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing, The
Architect may make minor changes in the Work as provided in Section 7.4 of ATIA Document A201-2007, General
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
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Init.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of
Sections 2.3.2:1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1,2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 10th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 25th  day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than thirty (30 ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)
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exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
‘responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certiﬁcate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the ATA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of
A201-2007. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

AlA Document A133™ — 2008 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.

Init. WARNING: This AIA®* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 15
Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted to the maximum extent possible under the law.
! This document was produced by AlA software at 16:18:11 on 09/14/2016 under Order No.6337665317_1 which expires on 05/16/2017, and is not for resale.

User Notes: (793597266)



The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
‘Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase °
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
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Ad(ditions and Deletions Report for
AIA° Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:18:11 on 09/14/2016.

PAGE 1

AGREEMENT made as of the 6th _day of September in the year 2016

Bulloch County Board of Commissioners
115 North Main Street

Statesboro, GA 30458

Pope Construction Company
1 Cone Street
Statesboro, GA 30458

Bulloch County Agriculture Center
Statesboro, GA

Studio 8 Design, LLC
2722 N Oak Street

Valdosta, GA 31602

PAGE 2

Jim Ingram, ATA, NCARB
2722 N Oak Street

‘Valdosta. GA 31602

PAGE 8

-$28,800.00  Pre-Construction fee plus expenses (see attached)

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within two (2 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Jim Ingram, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:18:11 on
09/14/2016 under Order No. 6337665317_1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form
of Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of
the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Accident Prevention
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Addenda
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42.7,9.32,13.5.1

Arbitration

8.3.1,11.3.10,13.1, 15.3.2, 154
ARCHITECT -

Architect, Definition of

4.1.1

Architect, Extent of Authority
24,3.12.7,4.1,42,5.2,6.3,7.1.2,7.3.7,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
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Architect’s Copyright
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13.5.2,15.2, 153

Architect’s Inspections
3.74,422,42.9,9.42,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions

3.24,3.3.1,4.2.6,4.2.7, 13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4.12,4.1.3,4.2,52,6.22,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
152

Architect’s Relationship with Subcontractors
1.1.2,4.23,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,42.9,9.42,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9,11.4
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.142,4.24,6,11.3.7, 12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5, 9.6.2, 9.6.7, 9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect

1.1.2; 1.5, 3.1.3,3:2.2, 3.2.3. 3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,94,9.5,9.7, 9.8, 9.9, 10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.13,7.3.5,7.3.7,8.2,10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

15,317 -

Correction of Work
2.3,24,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,3.24,3.73,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8, 7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,102.1.2,10.2.5, 10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 1 1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,4.2.7,4.2.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.5.2,14.2.2, 14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,73.1, 81, 9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3, 11.1.1,11.3.7, 14.1, 14.2.1.1
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Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1 -

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
221,23,24,3.24,33.1,3.7.2,3.12.9,52.1,9.7;
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,154.1

Notice, Written

2.3,24,3.3.1,3.9.2,3.12.9, 3.12.10, 5.2.1, 9.7, 9.10,

10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,

15.4.1

Notice of Claims
3.7.4,10.2.8,15.1.2, 15.4

Notice of Testing and Inspections
13.5.1, 1352

- Observations, Contractor’s
3.2,3.74

Occupancy
2.2.2,9.6.6,9.8, 11.3.1.5
Orders, Written

1.1.1,2.3,3.9.2,7,822,11.3.9,12.1,12.2.2.1,

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4, 14.14,15.1.3

Owner's Authority

1.5,2.1.1,2.3,2.4,3.4.2,3.8.1, 3.12.10, 3.14.2, 4.1.2,
4.1.3,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2, 143, 14.4, 15.2.7

Owner’s Financial Capability
2.2.1,13.2.2,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,7.3.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3, 14.2.4, 144.3

Payment, Certificates for
425,4.29,9.3.3,9.4,95,96.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.82,9.10,11.1.2, 11.1.3, 11.4.1, 12.3,
13.7, 14.2.4, 1443

13.5.2,14.3.1 Payment Bond, Performance Bond and

OWNER 7.3.74,9.6.7,9.10.3, 11.4

2 ] Payments, Progress

Owner, Definition of 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3

2.1.1 PAYMENTS AND COMPLETION

9- ’
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Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7, 9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2, 9.8,9.9.1, 9.10.3,
12.2,13.7

Substantial Completion, Definition of
9.8.1 '

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,35,738

Sub-subcontractor, Definition of

51.2 ;

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.7,8.2,8.3.1,9.4.2, 10, 12, 14, 15.1.3
Surety

5.4.1.2,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of :

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.74

Termination by the Contractor
14.1,15.1.6

. Termination by the Owner for Cause

5.4.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3 :

- Termination of the Contractor

14.2.2
TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2, 11.4.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,24,3.22,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,624,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,93.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1, 1.5, 2.2.5, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1,13.4.2,14.2.4,15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,429,9.3.3,9.84,99.1,9.104, 12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,4.2.12
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS -
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7TINSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

‘§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have

" ‘express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
- § 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall fumnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

-reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 14
duction or distribution of this AIA® D t, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
/ the maximum extent possible under the law. This document was produced by AlA software at 16:15:15 on 09/14/2016 under Order No.6337665317_1 which

expires on 05/16/2017, and is not for resale.
User Notes: (1466451830)



§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE :
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. '

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively -
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a2 manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior ta the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit.to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents. :
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

ORI
o o1

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days” prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owmer. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Ownmer shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
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extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is aftributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

-1 Claims under workers® compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o

» N

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3L0OSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatlves to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obllgatlons, rights and remedies otherwise imposed or available
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2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
-2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1. : :
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permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Jim Ingram, hereby certify, to the best of my knowledge, information and belief; that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:15:15 on
09/14/2016 under Order No. 6337665317_1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of ATA® Document A201™ — 2007, General
Conditions of the Contract for Construction, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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STATE OF GEORGIA
COUNTY OF BULLOCH

RESOLUTION #

TO AMEND THE GENERAL APPROPRIATIONS BUDGET AND WORK PROGRAM FOR FISCAL
YEAR 2016

WHEREAS, the Bulloch County Board of Commissioners has established a General Fund to serve as
the primary financial reporting instrument for current governmental operations; and,

WHEREAS, the Bulloch County Board of Commissioners appropriates financial resources on an annual
basis using a budget to identify revenues received, expenditures incurred, and transfers within, or, to
and from, the General Fund; and,

WHEREAS, County Officers, County Courts, County Operating Departments, and eligible Externally
Funded Agencies have had their general appropriations reviewed for amendments for the 2016 Fiscal
Year to the County Manager as the appointed Budget Officer and Chief Financial Officer for review and
recommendation; and,

WHEREAS, the County Manager of the Bulloch County Board of Commissioners, as the appointed
Budget Officer, and the Chief Financial Officer has presented and recommended a final amendment to
the General Appropriations Budget to the Board of Commissioners; and,

WHEREAS, the final amendment to the General Appropriations Budget will be based on current, but
unaudited actual results of revenues and expenditures, and that the Board of Commissioners may find
it necessary to adjust budgeted revenues and expenditures from time to time during the year; and,

WHEREAS, the Bulloch County Board of Commissioners has a responsibility to achieve
maximum efficiency and effectiveness in its financial operations by maintain a balanced budget where
planned expenditures may not exceed revenues, according to State law; and,

WHEREAS, the Board of Commissioners constitutes the governing body of the Bulloch County,
Georgia, whereby this action is taken with a quorum present and acting throughout, and that this
resolution has not been rescinded or modified and is now of full force and effect; and,

THEREFORE, BE IT RESOLVED, that the Fiscal Year 2016 Bulloch County General

Appropriations Budget be amended in its final form according to the financial policies of the Bulloch
County Board of Commissioners as adopted, subject to any internal procedures imposed by the County
Manager to ensure proper controls.

SO BE IT RESOLVED, this 20th day of September 2016.

J. Garrett Nevil
Chairman of the Board

Olympia F. Gaines
Clerk of the Board



